Résumé

Cet article porte sur les débats intervenus au sein du mouvement ouvrier canadien au moment de la réforme constitutionnelle qui a eu lieu au début des années 80. En particulier, Vauteur soutient que les divisions politiques à l'intérieur du mouvement syndical et du Nouveau Parti démocratique (NPD) ont convaincu les dirigeants du Congrès du travail du Canada (CTC) de s'exclure du processus de rapatriement de la Constitution. Plusieurs universitaires ont soutenu que le CTC n 'était pas au courant des questions constitutionnelles ou s'en désintéressait. Cependant, selon des sources de premier plan, ces explications sont insuffisantes. Même s'il est exact de dire que le CTC n 'a pas participé activement au processus menant à la réforme constitutionnelle, il ne faut confondre inaction et désintérêt. Le Congrès a pris la décision politique stratégique de s'exclure du débat sur le rapatriement afin d'éviter une lutte interne entre ses alliés au NPD et sa filiale, la Fédération des travailleurs et travailleuses du Québec.
The 1980-81 Special Joint Committee on the Canadian Constitution heard submissions from over one thousand individuals and groups concerned about patriation and the proposed Charter of Rights and Freedoms (Sheppard and Valpy 1982, 137 ). Women's organizations, civil liberties associations, Aboriginal organizations, ethno-cultural groups, and the business lobby all made their presence felt; the committee even heard from a group of British Columbians who wanted the right to use hallucinogenic (Sheppard and Valpy 1982, 137) . Surprisingly, the Canadian Labour Congress (CLC), the largest and most influential central labour body in Canada, chose not to make a formal oral presentation to the committee.
InternationalJournal of Canadian Studies Revue internationale d'études canadiennes mushrooms entrenched in the Constitution
Despite recent declines in union density, organized labour has remained an important social and political force in Canada. That said, it is impossible to speak of a pan-Canadian labour movement. Canada's regional character and linguistic duality have created one of the most substantial divisions within the labour movement. Indeed Canada is home to two distinct labour movements: one in English Canada and one in Québec. The vast majority of unions outside of Québec are affiliated to the confederally organized CLC. However, Québec unions have gravitated in different directions, affiliating themselves to a host of independent unions and a number of different labour centrals including the CLC-affiliated Québec Federation of Labour (FTQ), 1 the Confédération des syndicats mtionaux(CSN)mdihe Centrale des syndicats du Québec (CSQ). The Québec labour movement is distinct because of its provincial focus, its collective identity and its shared history and language. The province's labour movement is also unique because of the multiple competitive trade union federations that exist in the province (Lipsig-Mummé 1995,209).
The de facto existence of two distinct labour movements in Canada has meant that political struggles that have typified national politics are also in evidence in labour politics. At stake at both levels are issues of power, identity, and citizenship, which overlap and often conflict with one another. The fact that so many political conflicts resolve themselves into constitutional struggles stands as stark testimony to the abiding fractures in the Canadian polity. Constitutional discord is not something that plays out only among formal actors of the state system. The political dynamic that underlies Canada's constitutional travails, as well as the effects of official constitutional discourse, reverberate throughout civil society. (FTQ 1980,2) The Federation followed up in February 1981 with a detailed brief to the Québec government criticizing the content of Trudeau's proposed constitutional package. The FTQ argued that unilateral patriation of the Constitution was unnecessary, undemocratic, and part of a strategy to increase the power of Ontario and the federal government at the expense of Québec. The Federation also argued that the proposed Charter of Rights and Freedoms threatened the rights of workers and that the proposed amending formula was unacceptable because it did not give a veto to Québec (FTQ 1981) . In terms of labour organizations in English Canada, only the BC Federation of Labour bothered to submit a written brief to the committee that addressed the immediate concerns of the union movement. Its brief complained about the exclusion of social and economic rights from the proposed Charter of Rights:
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Nowhere does one find reference to a general right to employment, the right to the enjoyment of just and favourable conditions of work, the right to form trade unions, the right to social security, the right to protection of the family, the right to an adequate standard of living, the right to the enjoyment of the highest attainable standard of physical and mental health, or a general right to education. It is our opinion that the failure of the Charter to make provision for this category of rights is its single most important shortcoming (BCFL 1981,10). Although the CLC helped co-found the NDP in 1961, the Congress has never been able to deliver votes to the party in any significant way. Despite the CLC's million dollar campaign contributions, the federal NDP has never been considered a serious contender for office. That said, the party has definitely had a lasting influence in Canadian politics, as evidenced by its ability to push successfully for social reform, especially as the power broker in a minority parliament. It is interesting to note that three of the SFL's four proposals were eventually adopted by the federal government. Nevertheless, the CLC president rejected Hunt's resolution by stating that the CLC Council had previously agreed to take a neutral position. The CLC president went on to express his disappointment over the fact that the SFL wanted to enter into the constitutional debate. McDermott "appealed to Sister Hunt to exercise restraint" (CLC 1981b). Hunt's retort that the CLC was "doing a disservice to the workers of this country" (CLC 1981b) did not sway the head of the CLC. The minutes report that "President McDermott said that whether our remaining quiet turns out to be right or wrong, it was a decision made by this Council" (CLC 1981b). In the end, delegates to the NDP's 1981 policy convention voted roughly 2-1 in favour of Broadbent's position.
Much of the NDP
154
Disorganized Labour: Canadian Unions and the Constitution Act
In September 1981, the Supreme Court of Canada ruled in split decisions that although the federal government did have the authority to patriate the Constitution unilaterally, in doing so, it would be violating a constitutional convention requiring substantive provincial consent. The Supreme Court's decision in the Patriation Reference prompted a new round of constitutional consultation between Ottawa and the provinces. In November 1981, the federal government succeeded in gaining the support it needed from the provinces, but excluded Québec. During the "Night of the Long Knives," Chrétien and the nine premiers from English Canada hammered out a final agreement while Lévesque was sleeping. The agreement included a notwithstanding clause to allay the worries of people like Allan Blakeney who feared judicial supremacy under the new Charter of Rights and Freedoms. Upon learning that the other premiers had accepted Trudeau's patriation scheme, Lévesque claimed that Québec would neither sign, nor recognize the new Constitution.
Disorganized Labour: Alternate Explanations
Left-leaning critics of the Charter of Rights and Freedoms have taken numerous different perspectives on the issue of organized labour and patriation of the Constitution. Michael Mandel has argued that labour's non-involvement in the patriation process stemmed from its belief that the Charter was of no consequence to Canadian unions (Mandel 1994, 259-62 ). Mandel's conclusion is partially supported by comments made by legal scholar Joseph Weiler. Weiler contends that:
The union movement's refusal to attend the Special Committee hearings was not intended to be seen as a boycott or protest against the process of constitutional reform or the entrenchment of human rights in the Canadian Constitution. Rather, the leadership of the Canadian Labour Congress (CLC) decided that the unemployment rate at the time was so high that the unions could not use their limited resources to appear in front of another panel of politicians who were talking about the arcane issues of constitutional reform and human rights (1986, 213 ).
Weiler's analysis, which was presented in 1985, is an excellent representation of the CLC spin that emerged after legal scholars first began hinting that organized labour had "missed the boat" or "fallen asleep at the switch" when it came to the Charter. Although Weiler's analysis omitted important information (he fails to address the tension between the FTQ and the CLC or the internal dissent that existed within the NDP), it did superficially reflect the labour movement's desire to see the government deal with concrete economic problems rather than abstract constitutional issues. However, his analysis does not come close to a full explanation of the CLC's motives. The CLC's decision not to participate in the process of patriating the Constitution was
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significant for several reasons. Most importantly, the Congress allowed its preference for a strong centralized federal state to be overshadowed by the FTQ's opposition to patriation. In other words, the tables had turned in the relationship between the CLC and the FTQ. For the first time, a provincial federation of labour was giving marching orders to the CLC. The CLC's self-imposed censorship on the issue of patriation and the Charter of Rights and Freedoms left it out of step with its allies in the social movements and arguably did a disservice to the Canadian labour movement outside of Québec.
Admittedly, some members of the Congress were genuinely more concerned with inflation and unemployment than they were about the constitutional struggle on Parliament Hill. It should therefore come as no surprise that the CLC executive so easily acquiesced to Laberge and the FTQ. Labour leaders from English Canada figured that the stakes were not high enough to merit a severe sovereigntist headache. In general, dissident unions and provincial federations of labour (with the exception of British Columbia) lined up behind the CLC's position as an act of solidarity.
On April 17, 1982, Queen Elizabeth II proclaimed Canada's new Constitution Act. A few months later, the Supreme Court of Canada ruled that Québec did not have a veto over constitutional amendments. In the aftermath of the Supreme Court decision, the FTQ, the CSN, and the CEQ joined the Société Saint Jean-Baptiste and released a joint statement asserting "cette Constitution... n'est pas, ne peu pas être etne serajamais la nôtre" (1982) .
Conclusion
This article has focused on the CLC's experience with constitutional reform in the early 1980s. The first half of the article was devoted to explaining why the Canadian Labour Congress excluded itself from the process of patriating the Constitution. Primary sources strongly suggest that the both the CLC and the NDP were internally divided over the issue of patriation. Whereas CLC executive members argued over strategy and how best to deal with party union relations, the NDP was internally divided over both the substance and the process of constitutional reform. The Saskatchewan NDP, in particular, argued that the unilateral patriation of the Constitution with a Charter of Rights and Freedoms violatedprovincial rights and would give too much power to unelected and unaccountable judges. On the other side, federal NDP leader Ed Broadbent and the party's establishment argued that support for patriation of the Constitution was a long-standing party policy and that the Charter of Rights would protect the interests of minorities. In the end, Broadbent's position prevailed and Premier Blakeney eventually agreed to a modified patriation scheme. The CLC's position on patriation was shaped by its allies in both the NDP and FTQ. In the eyes of many English Canadian labour leaders, the FTQ's strong The second part of this article was devoted to critiquing alternate explanations for the CLC's silence on patriation. Several scholars have argued that the CLC was either unaware or genuinely disinterested in constitutional issues and therefore did not play an important role in the patriation debate. However, primary sources strongly indicate that these explanations are simply insufficient. Although it is accurate to suggest that the CLC was not an active participant in the process of constitutional reform, inactivity should not be confused with disinterest. The Congress made a strategic political decision to exclude itself from the patriation debate to avoid an internal battle between its political allies in the NDP and its labour allies in the FTQ.
Patriation of the Constitution with the Charter of Rights and Freedoms, in many ways, represented the triumph of liberalism in Canada. As Reg Whitaker has correctly noted, "that the Charter should reflect an image of liberal rather than social democracy is not particularly surprising given the structure of Canadian society, and the philosophical make-up of the governing party" (Whitaker 1992, 223) . Of course, Whitaker recognized that the role of the Left had traditionally been to challenge the limits of liberal democracy. However, in assessing the NDP and CLC approaches to patriation, he has correctly noted that, even among left-wing activists, "democracy in Canada seems well defined by liberal limits" (Whitaker 1992,224) . The NDP's limited approach to the patriation debate, evidenced by its failure to argue the merits of, let alone demand, the inclusion of social and labour rights into the new Constitution, demonstrated the party's own political limitations.
For its part, the CLC's hands-off approach to patriation, in many ways, vindicated the NDP's weak position on constitutional reform. By refusing to apply any sort of pressure on the NDP to make labour rights a condition of the party's support for constitutional patriation, the CLC arguably abdicated its responsibility as an organization representing the interests of workers. Rather than participate in the constitutional debate, the CLC simply wanted it to disappear. Although the Constitution was patriated with a Charter of Rights and Freedoms in 1982, Quebec's exclusion from the new Constitution ensured that Canada's constitutional question had not yet been answered. For organized labour, the adoption of a new Constitution represented one more episode in the divergent relationship between the CLC and the FTQ, ushering in a decade of constitutional paralysis in the Congress.
